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the case of any prosecution of a trustee, banker, merchant,
attorney, factor, broker or other agent entrusted with
the possession of goods (r).
By the Summary Jurisdiction Act, 1879, section 27 (s),
it is enacted, that where an indictable offence is, under
the circumstances referred to in the Act, authorised to be
dealt with summarily, a conviction for such offence shall
have the same effect as a conviction on indictment, and
the Court may make similar orders for restitution of
property, to those that might have been made, if the
conviction had been on indictment.
By the Probation of Offenders Act, 1907 (d), section i
(4) (/), it is provided that where a probation order is
made, it shall have the same effect for the purposes of
revesting or restoring stolen property or making resti-
tution orders, as a conviction.
An order of restitution can only be made in respect of
property identified at the trial as being the subject matter
of the charge («), and against a person in whose hands
the goods are at the time of the conviction (v), and such
person is entitled to be heard in opposition to the making
of the order (w), but cannot appeal from it (#).
The Court is not bound to make an order of restitution
in all cases where the necessary conditions are satisfied,
as it has a discretion (y), but a refusal will not affect the
title of the true owner, who can proceed civilly against
the person in whose possession the goods are (z). The
Court may order the restitution of the proceeds of stolen
goods, where they are in the hands of the convicted
(r} Larceny Act, 1916, proviso (b) to section 45.
($) 11 Halsbury's Statutes 336.
(t) 11 Halsbury's Statutes 366.
(«) Rex v. Goldsmith (1873), 12 Cox, C.C. 594 ; 15 Digest 619, 6486 ;
Rex v. Smith (1873), 12 Cox, C.C. 597 ; 15 Digest 620, 6499.
(v) Vilmont v. Bentley (1886), 18 Q.B.D. 322 ; 15 Digest 620, 6495 ;
Horwood v. Smith (1788), 2 Term Rep. 750 ; 15 Digest 618, 6475.
(w) Rex v. Macklin (1850), 15 J.P. 518 ;   15 Digest 617, 6466.
(x] Rex v. Elliott, [1908] 2 K.B. 452, C.C.A.;   15 Digest 618, 6477.
(y)  Vilmont v. Bentley, supra.
(z) Scattergood v. Sylvester (1850), 15 Q.B. 506 ;  15 Digest 617, 6468.

